®denepanbHOe rOCyIapCTBEHHOE ABTOHOMHOE 00Pa30BaTeIbHOE YUPekIeHHne BhICHIEro 00pa3oBaHus

POCCUMCKUM YHUBEPCUTET JPYKEbl HAPOJIOB

FOpuauyeckuii HHCTUTYT
Kadenpa me:xxaynapoaHoro npasa

KYPCOBAA PABOTA
«AT'PECCHS KAK MEKAYHAPOJTHOE NPECTVILIEHUE»

HanpasieHnue noarotoBku «Opucnpynennus» (40.03.01). Kpanudukanus «bakazaBp.

Pazpabotunk
I'ocymapctBo Poccuiickast CDe;::epaum

CeCCMﬂcIICIﬂm&moq
[ToMOoLLb C cecewsit,6Qy4HeHneM,
CeM@F

HNabsime pMB KaH/I. pUJI HAYK

sessiya-g%!glmych.ru

Onenka. ECTS bamn

PesynbraT nposepku BKP 31310
Yo

B CHCTEME «AHTHUILIAruaT,

% 3aMMCTBOBaHUI
3aII0JIHACTCSA Hay‘IHBIM pyKOBOI[I/ITeHCM

MockBa
2023



OI'VIABJIEHHUE

BBEJIIEHME ...............coooiiii et 3
I'JTABA I. TEOPETUKO-ITPABOBBIE OCHOBBI BOPbLEbI C ATPECCHUEN 5
1.1. Hcropuyeckue MNPpPeANOCHUIKH 3aKpelJIeHUs I0JIOKeHHMd 1o Oopbde ¢
arpeccueid B MEKIYHAPOIHOM TIPABE .................c.cvvevevivvrnieissisiseessesssssessssssssssssssssssasasesssssan, 5

1.2. IIpaBoBoe coaep:kaHUsl NOHATHS «arpeccus» B CBeTe HMIEPATHBHBIX

NMPUHIMIIOB MEKAYHAPOTHOTO MPABA ..........ocvovvvieireieie ettt se bbb sesns 7
I'TABA 1II. MEXIYHAPOJHO-IIPABOBOE COTPYJIHHUYECTBO IIO
BOPBBE C IIPECTYIIVIEHUEM ATPECCHM .................ccccooevvieieieieeeeeeeen 14
2.1 Bopbﬁcewm M ﬂ ch"n Opranuszauuun
OO0beIUHEHHDBIX HAIMIA ............ lﬂ ..... FT G ............ K .......................... e 14
7
[lomotns-creecenen; obyderten,
BAKJIIHOUEHME .............c.cooviiiiceee e st 23

CIIUCOK COKPAu@WG@TP @M{AqEHHﬁ .............................. 25
CIIMCOK UCHOJIb30BAHHBIX IOKYMEHTOB M JIMTEPATYPHIL.......... 26
sessiya-pod-kluch.ru



BBEJEHHUE

Jlo madama XX Beka He OBLIO 3alpemieHO MEXKIyHapOoAHbIM TpaBoM U . OmHAKO B
MEXIYHapOJIHOM COOOIIECTBE HapacTaja TEHJICHUIUS HeoJo0peHuss BOWHBI Kak
CpPEeACTBa OCYIIECTBIICHHS BJIACTU — MOCTENIEHHO OTKA3bIBAJIUCH OT JOKTPUHBI «bellum

iustumy WM «CIPaBeJIMBOA BOMHBDY.

O0beKT  [aHHOTO  MCCIEOBAaHUA  OTHOILIEHUS  MEeXAy  CyOBeKTamu
MEXIyHAapOJHOrO TIpaBa, BO3HUKAIOIIME B PE3yJbTAaT€ COBMECTHOM IPABOBOU
JEATENbHOCTH, HAITPABIICHHOM HA MPEAOTBPALLCHUETPECTYIUICHUS arPECCUMU.

B  kayecTtBe mpeameTra  HCCIECIOBAHUS  NPECTYIUICHUAIPECCUU  TSIKK
wrrarclay @BGM A0 KITHOY!

u
Heabarpeccuu. o
[lom Oiikbn@na@@@@%@%o&@@ A
J )
VMEHHO:

- paccMoTpeTh G%M@l@;l{-}lpl@(MaPOIIHOM npaBe 1Mo 6oprde ¢

"Sessiya-pod-kluch.ru

- nesareapHocTh OOH 110 €;



I'JIABA I. TEOPETUKO-ITPABOBBIE OCHOBBI BOPHBbI C ATPECCUEN

1.1. Ucropruyeckue NpeanochblIKM 3aKpeNJIeHUus MoJI0KeHui mo 0opnoe ¢

arpeccneifl B MCKAYHAPOIHOM IIpaBe

1.2. IIpaBoBoe coaep:KaHUA MOHATHS «arPecCus» B CBeTe MMIIEPATUBHBIX

NPUHIMIIOB MEKITYHAPOIHOIO NMpaBa

Ceccusa nona Krrou!
MomotHB-Ceecenen 0By eHen,

roay, be3zonacHoctu mpoaoJIKaJl  UCIIOJIB30BATH Oonee HeﬁTpaHBHYIO

TEPMHUHOJIOTHIO yrpo{I; @;Me@yl?

MMO3JHCM  YPCTYIIUMPOBAHHMN MCKIAYHAPOAHLIX , TAaKHX KadK II0CJIICAOBATCIILHBIC

o G@B SN B-POT - behb rattgheome npu

Kyseiit B aBrycte 1990 T., HECMOTpSl Ha TO, YTO BTOP)KCHHE MPENCTABISACT COOOM aKT

I O

M30H3CHOCTI/I B CBOEM Oouiee

arpeccuu B pesontouuu ['enepanbHoit AccamOien.

COYYaCTHUKHU

B omnpenenenun mpecTyIieHUS arpeccuu, CoJep)KamieMcs B CTaTtbe 8 Ouc
Pumckoro craryra MVYC, roBOpUTCS, YTO aKT arpecCcuu TroOCyJapcTBa SBIACTCSA
CYLLECTBEHHBIM JJIEMEHTOM IMPECTYIUIEHUs, YTO IPEANOIaraeT HEPa3pbIBHYK CBA3b
MEXKJY HWHAUBUAYAIBHOM YIOJIOBHOM OTBETCTBEHHOCTBIO M  OTBETCTBEHHOCTHIO
rocyaapcresa. 3a arpeccuto. XoOTs COACPKAHUE OTBETCTBEHHOCTHM TI'OCYAapCTB
ABTOMATHUYECKM BBITEKACT U3 HApyIIEHUS 005S3aTeNbCTBA, YTBEPXKAACTCS, YTO
MpU3HAHUE arpecCUu B COOTBETCTBUHM CO CTaThed 8 Ouc Pumckoro craryra Moxer

paccmaTpuBaThCs Kak ¢opma catuchakmuu s nenei ctateu 37 Crareir KMIT 2001 r.



00 OTBETCTBEHHOCTH TOCYJapCTB 32 MEXKIyHapOIHO-TIPOTUBOINpPaBHbIE AesiHUS (CTaThbu
KMIT 2001 1.).

Kpome Toro, MarepuanbHBIA 3JIEMEHT MPECTYIUICHUS B cTaThe § Ouc Pumckoro
cTaTyTa TpeOyeT, 4TOObl aKT arpecCMu MO CBOEMY XapaKTepy, TSDKECTH M MacliTaldy
npeAcTaBisil  coboil  sBHOe Hapymienne YctaBa OOH B cooTBeTcTBUU €
TepMUHOJIOTHEN, ncnosib3yeMoil B pamkax KMII 2001 roga o cepbe3HbIX HapyILICHUSIX
0053aTENbCTB, BHITEKAIOIINX U3 UMIEPATUBHBIX HOPM OOIIET0 MEXKIYyHAPOAHOrO MpaBa
(jus cogens).

K 2009 romy rocygapcTBa-y4aCTHHUKH  COIJIacOBaJd  OMpPEAEIICHUE
npectyrieHus. OCHOBHOM  MPEANOChUIKOM MPEecTyIIeHus sBIsieTca oOecreyeHue
coOmro/ienrss OCHOBHOM HOpMbI cTaThu 2 (4) YcraBa OOH, a mmeHHO 3ampeTra Ha
IIPUMEHEHUE CHUJIbI, €CJIM TOJIBKO ATO HE caHKUMoHupoBaHo CoeroM besomacHocTtw,
ﬂeﬁCTBymu@E@@@IM/lﬂmﬂﬁquMﬁ!B COOTBETCTBHUHU CO
cratbedl 51 Kak OCYLIECTBICHUE OTIENbHRLY WM KQIJIEKTHBHAS CaMOOOOpOHA.

[TOMOLLb-G-CEEEUBIH BBYISHIEM,
neHTpanbHbiXx «lleneit» OOH, uaro orpaxeno B nmpeamOyie k Ycrasy OOH, a takxe B

cramve 1(1). ceMeCTpPOM

€pEYCHb JICHCTBHI, OTHECEHHBIX K AKRy a§pPEGCUU, NPICTABISIETCS YCTAPEBIINM,
|
HO 1

HOCKOHS e&&ya?vp@ OLJL IGT[SUOBBIG CIIOCOOBI

BCACHUA BOﬁHBI, B KOTOPBLIX HE 00s13aTeJIbHO SaﬂCﬁCTBOBaHbl rocyaapCTBCHHLBIC

BOOpY)XeHHBIC CHIIBL. CIIeIOBAaTEIbHO, HBIHCITHEE OINPEACIICHHEe HE MOXET OBITh
IPUMEHEHO K COBPEMEHHOW peajbHOCTH BOOPYKEHHBIX KOH(JIUKTOB, TO3BOJISS
HErOoCYJIapCTBEHHBIM CYOBEKTaM OCYIIECTBJISTh arpeCCUBHOE MPUMEHEHUE CHUJIbI, HE
oracasich KaKux-ITu00 MEXIYHAPOIHBIX CYJI€OHBIX TTOCIEICTBUM.

B TO BpemMs Kak MEXrocyJapCTBEHHbIE BOWHBI YMEHBIIAIOTCSA, PacCTET
KOJINYECTBO «HOBBIX BOMH», KOTOPBIE OTJIWYAIOTCS OT CTapbIX B TPEX AacCIMEKTax: HX
IeIM, WCTOYHMK (DMHAHCUPOBAHUS U CHOCOOBI BeleHus BOWHBL.HOBBIE BOWHBI
OCHOBaHbl Ha TOJIMTUKE WIACHTHUYHOCTH, KOTOpas COCPEIOTOYEHA HA MPETEH3USAX Ha
BJIACTh Ha OCHOBE OMNpPEJIEIEHHON UAeHTUYHOCTU. KpoMe Toro, 60eBbie moapa3aeiacHus

HaxoasaT COOCTBEHHOE (1)I/IHaHCI/Ip0BaHI/IC 3a CUYCT 3axBaTa 3aJIOKHHNKOB, rpa6e>1<eﬁ,



TOPrOBJIM HA YEPHOM DPBIHKE WJIM 32 CYET BHEUIHEH MOMOIIM. JTO MOJHUMAET HOBBIN
ACMEKT MPECTYIUIEHUS] arpecCuM, KOrja Cujla MPUMEHSIETCd C LEIbI0 JUYHOU
BbITO/Ibl. HakoHEL, HOBBIE BOMHBI, B OTJIMYME OT CTApPbIX BOWH, YbM CTPATETHUYECKHUE
HEeMM 3aKIYaloTcs B MOOWIM3AIMM AKCTPEMUCTCKOW TOJUTHUKH, OCHOBAaHHOM Ha
CTpaxe U HEHABUCTH, MbITAIOTCS KOHTPOJIUPOBATH HACEJICHUE OOIIECTBA, OUMIIAsi BCEX
OT MHOW UJICHTUYHOCTH WJIM BHYIIAS CTPax WUJU TEPPOP.

[IpyHuMass BO BHHMAaHHWE BCE BBIIICU3JIOKEHHBIE MOMEHTBI, HBIHEIIHSSA
VCKJIIOUHNTEbHASI HANPABICHHOCTh OMPEAEIEHUs MPECTYIUIEHUsS arpeCCUM HE TOJIBKO
3aTpyHWIIa OBl JOCTIKEHHUE IEJIM TOCYJIapCTB-yUYaCTHUKOB 110 TIPEIOTBPAIICHHUIO
CTpaZiaHui, BHI3BAHHBIX BOOPYKEHHBIM KOH(JIMKTOM, HO U MOJI0pBajia Obl CHOCOOHOCTH
MVYC noctuyb cBOMX Ii€JIe N0 NPEAOTBPAIICHUIO COBEPIICHUE MPECTYIUICHUS H

CIOCOOCTBOBATH MUPY.

Ceccusa noa Krroy!
[TomoLLb ¢ ceccnen, obyyeHmnem,
CEMECTPOM
sessiya-pod-kluch.ru



I''TABA II. ME KAYHAPOIHO-ITPABOBOE COTPYJTHUYECTBO I1O
BOPBBE C ITPECTYIUVIEHUEM AI'PECCHUH

2.1 bops0a ¢ npecTynJieHMeM arpecCuu B JeiTeJbHOCTH Opranuzanumn
O0beauHEeHHBIX HAIMHI

Wnes mpectyruienns: arpeccun mpocrta: odecneuuTh coomoaenne Ycrasa OOH.
VYcrap 3amnpeniaeT arpecCMBHOE IMPUMEHEHHE CHIIBI B cTaTbe 2(4), 3a HUCKIIOYEHUEM
CIIy4aeB «CaMOOOOpPOHBI» B COOTBETCTBHU CO CTaThel 51 M CAHKIIMOHUPOBAHHBIX
CoseroMm bezonacnoctu OOH BMenaTenbCTB B COOTBETCTBUM C T1aBoi VII.

MVYC 6b11 co3man B 2002 romy'® ¢ menpro MOJOKUTh KOHEI HMMYHHTETY,
KOTOPBIM TIOJIB3YIOTCSl JIMIIA, TPUTOTOBUBIIME CaMble TSIKKHE MPECTYIUIEHUS, OT

KOTOPBIX CTPAAACT MCIKAYHAPOAHOC COO6HICCTBO, a TAKIKC HpCI[OTBiaTI/ITB COBCPUHICHUC

o e @CSIH MO, KITHOY!
[ TOM Otidhokyo GRG GIHAE M @EH LBkt SV

npuHATHIA B 1998 1. u BerynuBmmi B cwity B 2002 ., HE cojaepKal OINpeeieHus

PECTYIUICHUS arpecm@}@aM@G:r ;py@M KOMIIETCHIIICH B OTHOIIICHUU

3TOTI0O gg CTYIUICHUApy B YaCTHOCTH I O Coser OBII CAUMHCTBCHHBIM

%Sjlykapm F.Tr aLpIaccpm. B cratbe

5 Pumckoro cratyta mpenycmarpuBaetcsi, yTo «Cya OCYIIECTBISET IOPUCIUKIIMIO B

KOMIICT

OTHOUIEHHUU MPECTYIUICHUSI arpECCUU MOCJIE TOTO, KAK B COOTBETCTBUM CO CTaThsiMH 121
u 123 Oynet NpUHATO MOJIOKEHUE, ONPEIETIIONIee MPECTYIICHUE U yCTAHABIMBAIOIIEE
ycinoBus, Ipu KOTOpbIX Cyx OCYIIECTBISET IOPHUCAMKLIHIO B OTHOIIEHWU OTO
pecTyruieHue. Takoe TOJIOKEHHE JOJDKHO COOTBETCTBOBATH  COOTBETCTBYIOLIUM
nosioxkeHusiM Y crtaBa Opranuzanuu O0beanHeHHbIx Hanuit

Crareu 121 m 123 Craryra yCcTaHaBIMBAIOT YCIIOBHS I BHECEHUS IONPABOK U
nepecMoTpa CTaTyTa M, B YaCTHOCTH, NpEeAyCMaTpHUBaIOT, YTo ['eHepanbHas ciykOa

6e3onacnoctu OOH co3oBer Kondepennuto no nepecMotpy Pumckoro craryra uepes

19 Pumckuit ctatyT MexmayHapomHoro yronoBHoro cyaa» (Ilpumst B . Pume 17 wmions 1998 r. JlumiomMaTHdeckoi
KOH(epeHIMel MOTHOMOYHBIX npeactaBuTeneit mox srunoit OOH mo yupexxaennio MexIyHapoaHOTO YTOJIOBHOTO CYAa).
Pexxum pgoctyma: http://docs.cntd.ru/document/901750575 (mata obpamieHus ).
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http://docs.cntd.ru/document/901750575

CEMb JIET MOCJE BCTYIICHUS OCIIETHETO B CUITY

B coorBerctBUM co crtatbeil 12 PuMmckoro craryra m B COOTBETCTBHM C
IPUHITUTIOM OPUCIUKIINY ratione temporis (To ecTh BpeMeHHoU topucaukiun) MYC
MOXET pacciieoBaTh MPECTYIUICHUS, COBEPIIEHHbBIE TOJbKO nocie 1 uromns 2002 rona,
korjga Crtarytr MYC Becrynui B cuiy.

MVYC oOnagaer IOpUCAMKIIMEH B  OTHOIIGHWHM OIPEACICHHOTO Kpyra
MPECTYIUICHUHN, TaKUX KaK T'€HOIMJ, BOCHHbIC MPECTYIUICHUs, TTPECTYIUICHUSI MPOTUB
yenoBeuyHOCTH, a ¢ 2018 roga — nmpecryruienne arpeccun. B mpeamOyne Craryta MYC
OTU TIPECTYIUICHUSI OOBIBISIOTCS CEPbE3HBIMU MPECTYIUICHUSIMU, YIPOKAIOIUMU
0€30MmacHOCTH, MHUPY M OJIArOmoJIydyut0 MEXAYHapoJaHOTO cooOiiecTBa. OqHAKO
TEPMUHBI «MHUP» UM «CIPABEIJIUBOCTH» HE ObLIM ompeneieHsl B [IpeamOyne, dto
IPUBOJIUT K PA3TMYHBIM TOJKOBAHUSIM?2,

crark DS TS rbel ke olelons cya. o raone

MpoUEeNypy Mepefau Jena rocylapCcTBOM-YYaCTHUKOM, JionHomouuss MYC proprio

[ TOM@Ld s 6 GREE H by OO SIS

Coserom be3zomacaoctu OOH.

- SmoonGEMBEFDOM

ITonpaBku k Pumckomy ct Ty BCTyHa E I yyUIsl TOCYIapCTBa 4Yepe3 TroJl MOCIIe

pmn@n&&&%tly L@LQ c H)E uHaKO IUIsL TOTO,

YTOOBI CYJI MOTr OCYIIICCTBJISITB CBOIO HOPUCOUKIHNIO, HTOJIZKHBI OBITH CO6J'IIO}]CHBI

CJIeIyIOILHUE J1BA YCIIOBHUS:
o CyIl MOXET OCYHIECTBJIATh CBOK HOPUCIAHMKLMUIO TOJIBKO IO UCTEYEHHHM OJHOTO
roja mnocie paTuduUKaluu TONpaBOK He MeHee ueM 20 rocynapcTBaMu-
yuactHukamu PC; a taxxke
o Ilocne 1 suBaps 2017 roma Accam0Oies TrocynapCTB-y4aCTHUKOB JOJDKHA
OPUHATh PELIEHUE KOHCEHCYCOM WJIM OOJBIIMHCTBOM HE MEHee 2/3 royiocos,
yroObl  pazpemwuts Cyay NOpUCTYNUTh K  OCYILIECTBICHHUIO  YKa3aHHOU
IOPUCIUKIINH.

[Mpumeuanue: ¢ 1 oktsa0ps 2017 r. rocynapcTBa-ydyaCTHUKM —paTU(ULIMPOBATIU

22 Papmok H.E., Boitko H.H. PuMmckuii cTaTtyT MEXIyHapOJHOTO YTOJNOBHOTO Cy/Aa KaK HCTOYHHMK MEXKIYHAPOIHON
yroJjoBHO# toctunuu // Hayunsriii anemanax. 2020. Ne 9-1 (71). C. 146-149.
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MOTPAaBKK K TpecTyIuieHuto arpeccuu, a 17 wurons 2018 r. opucauknus Cyna Obiia
obUIIMAIBHO pacIIMpeHa Ha TMpecTyIvieHue arpeccuu. Takum o0pa3oMm, mpu
BBITIOJTHEHUU 000X yclioBui Cya MOXKET OCYIIECTBISATh CBOIO IOPUCTUKIINIO C YyIETOM
CJIEIYIOIIUX JIOMOJIHUTENbHBIX TPEOOBAHUI, KOTOPbIE HEOOXOANUMO BBITTOJTHUTD
e UTyallH, MO3BOJISIOIL OCYIIECTBISATH CBOIO IOPUCAUKIIUIO
« IIpoxypopckoe paccienoBanue proprio motu u nepeaada Jiejaa rocyJapCcTBOM B
COOTBETCTBHHM CO CTaThel 15
o Oopamenuss Cb OOH B cootBeTcTBHM CO cTaThelt 15
Ecnu CoBer bezomacHoctu mepenaer curyanuio B MYC B COOTBETCTBUU C
IIOJIHOMOYHMAMH, npeaycMmoTrpeHHbIMH rnaBord VII Yeraa OOH, Ilpokypop mmeer
IIPaBO PaCCie0BaTh JII000E U3 YETHIPEX OCHOBHBIX MPECTYIUICHUH (COTJIACHO CTaThe S),
COBEPIIIEHHBIX Ha JIFO00# TEPPUTOPHH TPaKIaHUHOM JIFOO0TO rocyaapcTBa’s,

b fos @GBAH FFHOEAGHHO k] oprezmano

MMPCCTYIUICHUA arpC€CCuu € y4aCTHUCM FOCYI[&R(;TB, HC ﬂBEES;()H_[I/IXCﬂ yY4aCTHUKaMH, H

[ 1O MG MkinG-GREE U @lp @B HideM

WJIM OTKa3a OT y4aCTHA.

o Hcknrouenus H3@%MB CT p O M

o locymapcTBa-yuyacTHUKHA UMEIOT BO3M@KHOCTH 0TKa3aFbcs oT opucaukiuu Cyaa
,SESSIVA=ROU=KIUCHLI U, ecrmmore
MOCPEJCTBOM T'OCYJIapCTBEHHOM TMepenayu uiu mnojHoMmouusiMu IIpokypopa 1o
COOCTBEHHOW MHMIIMATUBE, IMOJaB 3asiBlieHHWE C dTod 1enpio Cekperapro
Cyna. Takoe 3asiBneHue JOHKHO OBITh MOJAHO /10 COBEPIICHUS aKTa arpecCHH.

o [I'paxpgane rocyaapcTB, He SBISIONIMXCS Y4yacTHHMKaMu Pumckoro cratyra,
UCKIIIOYAIOTCsl  u3-mof;  opucaukiun MYC B OTHOIIEHUM MPECTYIUICHHS
arpeccuu, ecid OHO HMHHUIMUPOBAHO C MCMOJIB30BAHUEM MOJHOMOYUN proprio

motu WJIA 110 Iepeaade Aejaa rocyaapCTBOM, JaXKe €CIM TroCyAapCTBO-KEpTBa

NPU3HAIO FOPUCIUKIHIO?.

24 CaenkoB A.H. MexayHapomHOe MpaBo U HOJIMTHKA 3allaJHBIX TOCYAPCTB B IEPUO MEKILY MUPOBbIME BoiiHamu (K
80-neruro BeponomHoro HanaaeHus ¢ammucrckoit ['epmannn va CCCP) // T'ocynapero u paso. 2021. No 6. C. 7-62

25 Kpasuyk H.B. '"I'mobamsHOe mpaBocyane” MEXIyHApOJHOTO YTOJOBHOTO CyAa: TPEHeTbl €ro FOPUCIUKINH W
Bo3MoxkHOCTH // CollManbHble U TyMaHuTapHble Hayku. OTeuecTBeHHas U 3apyOexHas nurepatypa. Cepus 4: ['ocynapcTBo
u npaso. 2020. Ne 4. C. 167-172.



Opnnako, eciou mnepenada ocymectisiercs Cb OOH, torma Cyn moxker
OCYILECTBIIATh FOPUCAUKIIMIO HAJ TpakJiaHaMU TOCYJAapCTB M HErocCyIapCTBEHHBIX
CTOPOH B OTHOIIEHUH MPECTYIUICHUN arpecCuu, COBEPIICHHBIX Ha €r0 TEPPUTOPUU WIIH
€ro rpakIaHaMHU.

[Ipectynnenune un ropucaukuuss Cyna UMEIOT y3KO€ omnpeaeneHue. Bo-nepBbix,
MPECTYIUIEHUE PACHPOCTPAHAETCS TOJbKO Ha «sBHbIe» HapymeHus YcraBa OOH,
U3MEpsieMble XapaKTepoOM, TSKECThIO U MacimTaboMm. Bo-BTOpBIX, mpecTyIieHue
HAIPaBJICHO TOJILKO MPOTHUB JIMI], 3aHUMAIOIIUX BBICIIEE PYKOBOSIIEE MOJIOKEHHUE,
OTpEeNeNsIEMbIX KakK JHIA, «UMEIOUIUE BO3MOXKHOCTh 3(PPEKTUBHO OCYIIECTBISAThH
KOHTPOJIb WJW  PYKOBOJWUTH  MOJUTHYECKUMH WJIM  BOCHHBIMH  JEHCTBUSIMU
rocyaapctBa. B-tpetbux, B orcyTcTBUe oOpamenus Cosera bezonacnoctu Cyp Oyner
o0nagaTh IOPUCAMKIMEH TOJIBKO TOI/A, KOTJa TOCYAapCTBO-YYAaCTHUK COBEpIIACT
IIpECTyIUICHUE @CMIH nﬂc@ ﬂyxﬁﬂlly@:hla!a B-uerBepThIX, B
pesyabTate Komnpomucea, ropucankius Cya giie 0onee CYKaeTcs 10 TeX rocy1apCTs-

[ 1O M@l koo S @G by @l W @b ]

TOJIbKO 35 13123 rocynapcTB-y4acTHHK.

CEMECTPOM
2.2 HpecT IVICHUE arpecCum B MIPAKTH M HapoOIHbIX CyﬂeﬁHl)IX OpraHos
SESSIY DO KT CRLLLL erymmerss

arpeccud MOXKHO HaWTW B cyneOHo#Ml mnpaktuke HropuOGeprckoro u Tokuickoro

TpubyHanoB. Pymoned T'ecc Obln emuHCTBEeHHBIM TOACYAMMBIM B HropuOepre,
OCY’KJICHHBIM HCKJIIOUMTENIbHO 3a MPECTYIUIEHUS MPOTUB MHpa, B TO Bpems Kak 11
JIPYTUX MOJICYAUMBIX, B TOM unciie ['epman ['epunr, ObUIH OCYXKACHBI 3a MPECTYILICHUS
IPOTHB MUPA U TPAJUIIMOHHBIC BOCHHBIC MTPECTYIIICHHUS S,

MexayHapoaHblii BoeHHbIM TpuOyHan s [ameHero Boctoka ocyamn 23
MOACYAUMBIX, B TOM 4Mcie XHUI3KN 10310, 32 BEICHUE arPECCUBHON BOMHBI.

C 1946 roga He HPOBOAWIOCH HHUKAKUX BHYTPEHHUX WM MEXKIyHAPOIHBIX
CyJI€OHBIX MPOIECCOB MO MpeArnojiaraéMbiM MNpecTyIUIeHusM arpeccuu, XoTs CoBer

be3onacHocTr WHOTIIA OMpPEEINs, 9TO aKThl arpeCcCUd OBLIU COBEPIIEHBI, HAIIPUMED,

28 ApxuBbl HropuGeprckoro mporecca Mexkaynapoausiii cyn OOH: xpanuTtens apXuBoB. MeKIyHAPOIHOTO BOCHHOTO
TpubyHaa B HiopuOepre. https://www.icj-cij.org/public/files/library-of-the-court/library-of-the-court-en.pdf
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HOxnoM Adpukoit u Uzpannem.

[Tocne HropuOepra He OBLIO MEXIyHApPOIHBIX YTOJOBHBIX TPHOYHAJIOB JI0
yupexeHuss MexayHapoJHOro yrojioBHoro TpuOyHana no OsiBiieid KOrocnaBuu B
1993 rony, uto 3aTem mpuBeno K uepene TpuOyHanoB no Pyanne, Coeppa-Jleone u
Kambomxe. B 1998 romy B PuMckoMm 10oroBope OBUIO COTJIACOBAHO CO3/AaHHE
Mex1lyHapOoAHOr0 YTOJIOBHOIO Cy/a, U OH Hayan AeiictBoBaTh 1 utonsa 2002 roxa.

B cBoem pemieHuu, BBIHECEHHOM II0 JI€Jly O BOCHHOM W BOCHU3UPOBAHHOU
nesitensHocTH B Hukaparya u npotus Hee (Hukaparya npotus Coenunennsix LltaTos
Amepuku, 27 wrons 1986 r.)°, Mexaynapoausiii Cya HCTOIKOBal ONpeAeIeHUE
arpeccuu, TMOCTAaHOBHB, YTO «B TO BPEeMsl KaK IOHATHE BOOPY)XCHHOTO HaMaJCHUS
BKJIFOYAET OTIPABKy OJHUM TOCYJIapCTBOM BOOPYKEHHBIX OaHJ Ha TEpPPUTOPHUIO
APYroro rocyAapcTsa, MOCTaBKy OPYXHSA U APYTUX MOJACPKKA TaKHX OaHI HE MOXKET
MU Yol o1V T= W nTa Tr M p T/ YV

I—I (¢uHaHCOBasg MOAJEpKKa, OOyuyeHHe, IOCTaBKa oOp pa3BeqbIBaTENIbHAS U
0 @)

MOLLb. &L LEM Ql,.LQYULHIUSM,

IIpuHOUIIa HCHpI/IMeHeHI/IH CHJIBI 1 FHHH' I1a HCBMGH_IaTeJ'IBCTBa BO BHYTPCHHHUC JICJIa

Jl YCTaHOBWJI, YTO

rocygapcrsa, TO CC a}I, 6€3y0J'IOBHO, SABJIACTCA

nponnsos: o - M K q y € HaraJecHHUe»
— —

(TyHKT é&glyabfﬁﬁ @nghﬁﬁrﬁemmm dpaza

«BOOPY>KEHHOE HamaJeHue» MepeBOAUTCS KaK «apMENCKas arpeccus».

Kpome toro, Cyn oTMETHJ, UTO KOCBEHHAsi arpeccusi 1o CMbICIY CTaTbu 3.g
pesomoruu 3314 ['enepanpHOM AccamOiien T0KHA, YTOOBI OBITh KBATU(MUIIMPOBAHHOM
KaK TaKoBasi, COCTOSITh B «HAMpaBJIE€HUM TOCYJAPCTBOM WJIM OT €ro MWMEHHU
BOOPY>XCHHBIX OaHJ, TPYNI BOOPYXEHHBIE CUJIbI, HEPETYISpHBIE (OPMHUPOBAHUS WITU
HAa€MHUKH, KOTOpPbIE COBEpIIAIOT aKThl BOOPY>KEHHOW CHJIBI MPOTHB JIPYroro
rocyJlapcTBa TakKOWl CEpbE3HOCTH, YTO MPUPABHUBAIOTCS (Cpeaud MPOYEro) K
(akTHUEeCKOMY BOOPY)KEHHOMY HAamNaJCHUIO, COBEPIICHHOMY pPEryJsipHBIMH CHJIAMH,

WIM UX CYIIECTBEHHOMY ydacTuiO B Hem». CyJl CUMTAET, 4YTO 3TO OMHCAHUE OTPAXKAET

00BIYHOE IIpaBoO, «B OOBIYHOM IMpaBc 3alpCHICHUC BOOPYKCHHbBIX HaHaI[eHI/Iﬁ MOXCT

29 Pemenne Mexaynapoanoro Cyaa OOH or 27 wmions 1986 roga mo menmy «Huxaparya mporus CIHIA».
http://bfveteran.ru/pravo/699-princzip-neprimeneniya-sily-i-mezhdunarodnye-vooruzhennye-konflikty.html?start=2
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IPUMEHATHCSA K OTIIPaBKE TOCYIapCTBOM BOOPY’KEHHBIX OaHJ Ha TEPPUTOPHIO JIPYroro
rocyJapcTBa, €Cid Takas onepanus B CWIy ee maciutada M IMOCHeACTBUM ObUIO Obl
KBaM(UIIMPOBAHO KaK BOOPY)KEHHOE HAaNaJCHHE, a HE Kak IMPOCTOM MOTrpaHHYHBIHA
UHIUJCHT, €ClAM Obl OHO OBLJIO COBEPIICHO PETYISPHBIMA  BOOPY>KEHHBIMU
cunammu». [loctynas takum o6pazom, Cy1 orpaHUYMBAET NpUMEHEHHUE pe3osonnu 3314
I'enepanphoit  Accambien OOH, mockoilbKy oOHa TMOApa3yMeBaeT, YTO JTHU
«BOOPY’>KE€HHbIE OaH/bl, HEperyJisipHble (OPMHUPOBAHUS WIM HAEMHUKH» JIOJKHbI
o0nagaTh MOTEHUMAJIOM BOEHHOIO yAapa, 3KBHUBAJICHTHBIM MOTEHLHANY PETYJISPHBIX
BOOPY’KEHHBIX CHJI.

B cBoem pemenun ot 19 gexadbpst 2005 r. mo e1y 0 BOOPYKEHHBIX JEHCTBUSAX Ha
tepputopun  Konro (Jlemokpatuueckass Pecnybmuka KoHro mpotuB VYraujsi),
Mexaynapoas Cyn

1o ey @QCH A FHO LT PO obbresmsn susn v

HEperyyApHbIX (popmupoBanui, nocnanueix JIPK nmu or_umenn [IPK, mo cmbiciy

[ TOM@LLb-G-EeEEHe My CRYYRKIUEM,

YCTAaHOBUJI, UTO IIPABOBBIC U (baKTI/I‘-IeCKI/Ie 00CTOSITEILCTBA IJIs1 OCYIICCTBIICHMS IIpaBa

HAa CaMOOOOpPOHY Yra@@;M%I)pJQM HecnocoOHoCTh TOCYyAapcTBa
KOHTPOJIUPOBAaTh ~ JEATEIIbHOCTh  TPYIIL g JI§UCBYIOIIN C €ero TEpPpUTOpHH,
5SSy azpad-KIuch.ru

YuuTeiBas BCE OTpaHUUYCHUS, TPYIHO MPEACTaBUTH CyAeOHOE IPECiIeOBAHUE
arpeccu B MYC ¢ yyacTueMm rocyaapcTB-y4acTHUKOB, 110 KpailHEH Mepe, Ha JTaHHbIN
MOMEHT. B TO e Bpems, Kak OTMEUYaJioCh BBINIE, TMOMpPaBKa OO0 arpeccuu TaKkKe
MO3BOJIICTHE SIBJIAIONIMECS YUYACTHUKAMU, U, KOHEYHO, B 3TOM CITy4ae HET BO3MOKHOCTH
oTka3zarbcsl. DakTUUECKH, 3TO MOXKET ObITh Hauboyiee BEPOATHBIM CLEHAPUEM
cynebHoro mpecieqoBaHusi 3a arpeccuto B Cyne: KpynHbele nepxkaBbl B CoBere
besomacroctu OOH 00benuHAIOTCS, YTOOBI HAIEIUTHCS HA TOCYJAapPCTBO-U3TOMH,

COBCpHIAOIICE aKT arpCCCum.
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3AK/IIOYEHUE

HarpuMmep,

I'maBuas uenp MYC 3akmrouaercss B COACHUCTBUM HE TOJBKO MPABOCYAUIO, HO U
MUDY.

Mexanusm MYC mno ob6memy mnpu3HaHHWiO, HecoBepiieHH. Ero mpumeHeHue
TpeOyeT, Kak «sIBHOro» HapymieHus YcraBa OOH (4To mMeeT Kak IUTFOCHI, TaK H
MUHYCBI), TaK ¥ SIBHO CTpPaJacT OT OCHA0JICHUS IOPUCIUKIIMOHHOTO pexuma. YTo
KacaeTcs «IBHOT0» HapyIIeHUs Y cTaBa (M3MEpSIEMOTr0 €ro «XapakTepoM, CEpbe3HOCThIO
u macmrtabom») (Pumckuii cratyt, craths OuWC, MyHKT 1), 3TO TapaHTUPYET, 4TO,
HAMpUMEp, «HE3HAUYUTEIbHBIC TOTPAHUYHBIC BTOPKEHUS» HE OYIyT MPECIeI0BATHCS 110
3akoHy. TeM He MeHee, Kak HAallOMHHAeT HaM WIyTKa I[pe3uaeHTa baiineHa,

pennonr gy SSG A T KR ] rave sroprens

MOTYT OTKPBITh [BEPh JUIS KPYIHBIX BTQpIKCHHH, JaXe «HE3HAYUTEIbHOE
[TOMOLLb-C-GBEEUB I BEVHBHUSM,
C npyroii croponsl, MYC uMeeT OrpaHU4e€HHBIE PECYPChl M CTAIKUBAETCS C

HHCTHTYHHOH%LHLIM]G@M}%\@TpW\/mHHHyHprmT rocyaapcTBa.

MVC Ttakxe mnoaBepraercs KpUTHKE 3§ MpejlojaracMyro H30MpaTeNbHOCTh B
|
S 5

OTnpaBJSIEJSJS)IuyaaAQQ 1!41’ 6br (L@ITL MasikoM JIJIst

COACUCTBUSL MEXKAYHAPOAHOMY MPABOCYIHI0 M MUPY, INpPEIOTBpalias COBEpPUICHUE
NPECTYIJICHUS, TIOCKOJIbKY €Tro cyZieOHOe MpecieOBaHNne MPEACTABISET IBHYIO YIpo3y

JJI TCX JIMI, KOTOPBIC COBCPIIAOT CCPBC3HBIC IIPCCTYILNICHUA.
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